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which might have overawed a weaker court. Moreover, the Star Chamber 
influenced the later conception of conspiracy by greatly extending the meaning of 
the term. By the reign of Elizabeth criminal conspiracy had come to bear very 
much its modern meaning. 

A chapter (v) is devoted to showing how the modern action of malicious prose- 
cution developed out of the disuse of the statutory writ of conspiracy and the 
substitution therefor of the action on the case in the nature of conspiracy. At 
this point the subject of conspiracy, as such, is brought to an end, to give place 
to a discussion of the related subjects of champerty and maintenance. Notwith- 
standing Coke's contention to the contrary, it would seem that writs of champerty 
and maintenance did not exist at common law. Rounding out the general subject 
we have a chapter on embracery and the misconduct of jurors. In the mind of 
medieval judges there was no sharp distinction between maintenance and embracery, 
and it is a debatable question whether embracery, as distinct from maintenance, 
was ever an offence at common law. 

It is a pleasure to note the consistent use made of material from the Year 
Books, much of it from Year Books which are to be had as yet only in the old 
black letter editions. It is our hope that the editing of these later Year Books 
does not lie outside the province of the Cambridge Studies in English Legal 
History, that the editor may have had them in mind when he referred to later 
editions of legal-historical texts "which have not as yet been published in a form 
consonant with modern critical standards." 

George E. Woodbine 
Yale University Law School 

An Introduction to the Problem of Government. By Westel W. Willoughby and 
Lindsay Rogers. Garden City, Doubleday, Page & Co., 1921. pp. x, 545. 

This volume is intended for student use, and seeks to analyze the chief principles 
underlying the organization and conduct of government. Although the chapters 
are of somewhat unequal merit, the volume should serve as a valuable aid in college 
courses, if used with a book giving more detail about the structure of the important 
governments of the world. 

Although the book under review is chiefly devoted to principles of government, 
this plan is departed from with respect to certain chapters. There is a chapter on 
State Government in the United States, which is too brief to be effective, and 
seems out of place in the volume. The chapter on Political Party Control in 
Congress also somewhat interrupts the unity of the volume as a general discussion 
of governmental principles. 

Chapters X to XXIV of the volume present a satisfactory and interesting analysis 
of the concrete problems of government. The functions of the legislative, execu- 
tive, and judicial departments are clearly discussed. The different types of govern- 
mental organizations are outlined. The chapter on responsible parliamentary 
government is particularly good. That on presidential or congressional govern- 
ment is not so good, in part because it limits itself to the national government of 
the United States. In the consideration of local government, the authors devote 
no attention to cities, and thus ignore one of the most important factors in the 
government of modern states. In the discussion of governmental problems they 
follow the policy of substantially all other authors, in the notion that different 
types of local government may be discussed independently. 

The authors are most effective in their discussion of concrete governmental 
problems. The first three chapters are the weakest in the book, and the first nine 
are less effective than those that follow. No college student can be expected to 
display great interest in chapter II which is devoted to preliminary definitions 
especially when the thought is concealed behind such complex sentences as • 
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"It does not need to be said that no such community of completely rationalized 
and moralized people has ever existed, and there is little evidence to indicate that 
such a perfected group will come into existence within any future time to which 
any finite limits may be set." (page 25.) 

Chapter III on the sphere of government is interesting but somewhat mechanical, 
and presents no incisive discussion of the expansion of governmental functions. 
In this chapter the authors find the distinction between civil and criminal acts 
easier than did the United States Supreme Court in Hepner v. United States (1909) 
213 U. S. 103, 29 Sup. Ct. 474. 

Some misleading statements appear, but in view of the large field covered there 
is substantial freedom from actual error. The authors imply that a method of 
state constitutional change is common in this country, which has long disappeared 
from all states except Delaware, (pages 89-90.) They place the burden upon 
the voter for unsatisfactory government in this country (page 137), and do not 
sufficiently emphasize the fact that the complexities of governmental organization 
place an impossible task upon the voter. In chapter IX, dealing with Representative 
Government, the initiative and referendum deserve more attention than they receive. 
In their discussion of judicial control over legislation, the authors assume to some 
extent the traditional but erroneous view that a declaration of unconstitutionality 
involves little or no discretion in a court, though at the same time making an 
exception from this view with respect to "due process of law." (page 391.) 

Special attention has been given to the typographical form of the book under 
review. It is easy to read. The authors have added materially to its value for 
student use by appending to each chapter a group of "Topics for Further Investi- 
gation." There is need for a volume of the type which the authors have produced, 
and the volume under review probably best meets this need; although some 
improvement can be made in the second edition. 

Walter F. Dodd 

Chicago, 111. 



